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Ganersl Counsef

CENTRAL INTELLIGENCE AGENCY
Washington, D.C. 20505

2 March 2004

The Honorable Jack L. Goldamith ITT
Aggigtant Attoiney Gensral

Office of Legal
Department of
Washington, D.(

Dear Mr. Goldeaf

. Counsel
fustice -
. 20530

hi th:

(pg/

Agency'’'s (CIA)

. AS you know, the Central Intelligence
Counterterrorism Detention and Interrogation

brogram has exgended considerable effort to engure that it

by the Department of Justice’'s Office of Legal Counsel (QLC) and

the Attorney @
Program, I am

eral. In light of the ongoing nature of this
questing that OLC reaffirm its analyses getr

forth in the fo lowing documents:

* The unclassified letter from John C. Yoo, Deputy
Asgiatare Attorney General, to the Cecunsel to the
Presiderdt, da-ed 1 August 2002, concerning interrogation

methods

that may be uged during the war on terrorism.

* The uncllhssifiad memorandum by Jay S. Bybee, Assistant
Attorney| General, for the Counsel to :the President, dated
1 August] 2002, ¢oneerning the standards of conduct for
interroghtion under 18 U.5.C, 2340-2340A.

* The claskified memorandum from Jay S. Bybee, Aggistant
Attorney|General, to the Acting General Counsel of the
CIa, dathkd 1 August 2002, concerning che interrogation of
an al Qagda ocperative. )
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The Honaerable Jack L. Goldsmith ITI

* The clag
Applical
Al-Qa'ig
was pre

sified memorarndum entitled “Legal Principles

ple to CIA Detention and Interrogation of Captured
la Personnel” (hereafter “summary points”), which.

ared with OLC's assigtance and received the -

concurrg

nce of your office in June 2003. (Enclosed with

tnis led
covaring

)
guidance to ass
techniques. Fo
on OLC'g guidan
previously disci
gummary points)
Similarly, in aq

(

Eer is a Copy of the summary points along with a
memorandum, )

and OLC
interrogation

We raly on the applicable law
ess the lawfulness of detention and
F example, using the applicabie law and ‘relying
e, we concluded that the abdominal slap ’
pgsed with OLC (and mentionsed in the June 2003
is a permissible interrogation technigque.
idition to the sitting and kneeling stress

pesitions discu

sed earlier with OLC, the Agency. hags added to

its ligt of appyoved interrogation techniques two standing

gtress position

C?é;f

views on thres
and two u

techniques,

Evagsion, Resistdnce, Escape |
Military personn

(T87

to be a very ef
Uges of water {
pouring, f£flickir
small amount of

water from a bucket or garden hose {i.e., water dousing)
describe both tefphniques in greater detail below.)
PFT and water dohsing ars used as part of th

provided to U8
¢learly fall

|

involving the detainee leaning against a wall.

We also would like to share with you our
dditional interrogation techniques,
es of water not involving the waterboard.

Y/

such as the attention
which have been

Like other approved interrogation

is used asg par: of the Survival,
SERE) training provided to US

nd the facial slap, all of
office.

el.

The use of water with dszainees has proven

ctive part of some detainee interrogations,
ther than with the waterboard) range f£rom

, or tossing (i.e., water PFT) a relatively
ater on detainees, to dousing detainees with
(We
Both water
2 SERE training
We believe these techniques

ilitarvy personnel.
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within the lega|l
consistent with
documents identli

€71
dxstracblng etff
Water PFT is in
psychologically]
long as it. is a
inhalation or i
interrogation t
in an approved -
more than one p
applied., Given
applied and the
health or safet]
interrogation p

o

(7,

2ot
Lended to wear down

méthod of application,
y concerns with water PFT as vart of an approved

CRER//

//Ng;oaﬁ77§1

ack L. Goldsmith III

parameters establish by applicable law and are

OLC’s 2002 and 2003 guidance set forth in the

fied above.

Water PFT ig intended to create a
to'startle, humiliate, and cause inmilt.
etainee physically and
Up to one pint of potable water may bé used so

pplied in such a manner as to prevent its
ngestion, -
pchnigue or' in conjunction with other techniques
interrogation plan such as tleep deprivation.
LNt of water every 15 to 20 minutes may be-

Water PFT may be used as a stand-alone:
No

the relatively small amount of water that is
there are virtually no

&r11.

Water dousing is intended to weaken the

detainee’s overdll resistance posture and persuade him to

cooperate with
predictability 4
is restxzained by
gitting or supir
surface, Potab]
container or gas:
applied so ag td
last from 10 mir
applications).
amount and tempe
and physical and
length of the w4
present to monit
water dousing sd
hypothermia.
the detainee.is
medical officer.
taken to ansure
vody heat and ma

nterrogators by removing his sense of
ind control.
r_shackles and/or interrogators in a standing,

le position on the floor, bench or similar leval

The detainee, dressed or undressed

e water is poured on the detainee from a

den hose .connected to a water source. -Water is
not enter the nose or mouth. A session can
utes {a single application) to an hour (multiple

{The detainee’s regilience, level of cooperation,
rature of water, temperature of the ambient air,

mentai: state dre all factors regulating the
ter dousing session. A medical officer isg

or the detainee’s physical condition during the
ssion(s), including any indications of

Udon completion of the water dousing segsion(s),

moved to another room, monitored as needed by a
to guard against hypothermia, and steps are
the detainee is capabls of generating necessary
intain normal body functiens.
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(ﬂEWZ .. )} I greatly appreciate the assistance of your
office and the |Department of Justice with the CIA's Detention
and Interrogatilon program. If possible, we request
reaffirmation df the legal guidance provided by OLC in the
documents cited above within 60 days. Moreover, any guidance
You chooge to grovide on the interrogation tachniques desaribed i
in this letter pbr any other techniques used in this program alao 1
would be apprediated. Of course, at your request, wa will brief i
you or cleared members of your staff on any of the interrogation
techniques used by the CIA as part of thisg program.

Sincerely,

Scott W, Muller

Enclosure

{

FTIN T e e—  — 4 a .
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Legal Principlaes Applicable to ¢TA
Detention agd Interrogation of Captured Al-Qa‘’ida Personnel

+

* The Convedtion Against Torture and Other Cruel, Inhuman,
and Degrading Treatment or Punishment i\"the Convention")
applies colthe Urited States only in accordance with the
reservatiohs, undsrstandirgs, and declazrations that the
United Stafes submitted with its instrument of ratification
of the Conyentiecn. ' '

O

The Cofventicn’sg definition of torture, as interpretad
by thel|u.s. understandings, is identiecal in all material
ways tg the cdafinition of torturs contailned in 18 uU.s.C.
§2340-3340a. The standard for wha: constitutes torture
under §2340-2340A and under the Convention ig therefore
identidal.

" The Corventicn also provides that state parties are ro
undertgke to orevent other cruel, inhuman, or degrading
Ereatmegnt or sunishment. Because of U.8. reservations
£o the Convention, the U.S. obligatisn to undertake to
prevent| such treatment or punishment extends only to
conduct| that would econstitute cruel and inhuman
Ereatmept under the Eighth Amendment or would "shock the
consciepca” under the Fifth and Fourteanth Amendments .

-Additiohally, the Convention pexmits the use of such
treatmeprt or puniskment in exigent circumstances, such
48 a nafional emergency or war.

* Customary ihternacional law imposes no cbligations
regarding the treazment of al-Qa’ida de:ainees beyvond that
which the Cénvention, as interpreted and understood by tha
United Statgs in its reservations, understandings, and
declarationg, impcses. The Convention therefore
definicively estatiishes what comstitutes torture and cruel,
inhuman, or degrading creatment or punishment for the
purposes of |[U.S. icternatiopal law obligatieng.

* CIA interrogations of foreign nationals are not within the
"special marfitime and territorial jurisdiction” of the
United Statels wherz the interrogation occurs on foreign

Tm%nt-m ’ .
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territory i{n buiidings that are not ovned or leassd by or
under the lagal jurisdiction of the U.3. government. The
¢riminal l3ws apolicable to the special maritime and

territorial
interrogaty
might apply
Statute, 14
torture, 14

Thne fadera
apply to al
Hague Convd
violate in
al-«Qa+ida.
terrorist o
POWs within
the protect
conventions
those membe

jurisdiction therefcre do not apply to such .
ons. The only two federal criminal statutes that
to chese interrogations ars the War Crimes
U.S8.C, §2441, and the Drohibition against

G.S.C. §2340-2340A. ‘

L War Crimes Statute, 18 U.S.0. §2441, does not
-Qa’ida because the Geneva Conventions and the
ntior. iV, the conventions that the conduct must
order Lo violate section 244%, do not apply to
Al-Qa’ida is a non-governmental international
rganization whose members cannot be considered
the mesaning of the Geneva Conventions or receive
ions oI the Hague Conventior Iv. Because thase
do 10t protect al-Qa’ida mexmbers, conduct toward
¢S canaot violate section 24247,

The interrdgatiocr of al-Qa’ida detainees does not

constitute
the incerro
"severe phy
of specific
through, am
relevant pr
reviewing es
available (;

Forture within the meaning of section 2340 whersa
pators do not have the specific intent to cause
sical or mental pain or suffering.” The absence
inters (i.e., good faich) cen be established

Png octier things, evidence of efforts to reviaw
pfesgicnal literature, consulting with experts,
fidence gained from past exparisnce whera
neluding experience gained ir the course of U.S.

interrogatidns of detainees), providing wsdical and
psychologic3dl assessments of a detainse (including the

ability of {
experiencing
previding me
the conduct
pelicy revig
review of rg
visits o tH
& reasonabldg

nationals, d
Fourteentn A
The Due pProc
Amendments,

he detainee t¢ withstand lnterrogation without
severe physical or mental pain or suffering),

dical and psvchological berscunel on site during

of interregations, or conducting legal and.

ws of cthe interrogation process (such as the

porie Irom the interrogation facilities and

ose locations). A good fair: belief need not be

belief; it need only be an nonest belief,

jatiorn of members of al-Qa'icéa, who ara foreign
Pes not violate the Fifth, Eightnh, and
nendments because those amendments do not apply.
£5s Clauses of the Fifth and Fourteenth

vhich would be the only ciauses in those

rﬁ)‘\%ﬁv—.m L
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that colld arguably apply tc che conduct of
o118, <O not ‘apply extraterritorially to aliens.
Amendment Has no application because it applies
hose persens upon whos crimirzal sanctions have
The detention of enemy combatants is in no -
position of a criminal sanction and thus the

Eighth Ameﬁdment-ioes not apply.

Taking all
as the Gove
activities
good faith
mental pain
sadistic pu
the usa of "’
approved te
Lhat would
Amendments

Thea use of
approved te
detainees b}

of tre relevant circumstancas into account (such.
rnment ‘s -need for information te avert terrorist
hgainss the Unitad States and its citizens, the
efforts to avoid producing severa physical or

or suffering, and che absence of malicious or
F'pese ty those conducting the interrogations),
e tachniques described below and of comparable,
chniques would not constitute conduct of the ‘type
be prohibited by the Fifth, Zighth, or Fourteenth
pvert were they to be applicable.

the following techniques and of comparable,
cnnigues in the interrogation of al-Qa’ida
the CIA does not violate ary Federal statute or

othar law, yhere the CIA interrogators do not specifically

intend. to ¢
menktal pain
beliaf thas
suffering):
the amount.

the detaine
or white ro

guse tne detalnees te undergc severe physical or
or suffering (i.e., they act with the good faith
their conduct will not cauge such pain or '
isolation, reduced caloric intake (so long as

13 calculated to maintain the general health of
§s), deprivation of reading material, loud music
1se (at a decibel level calcuiatad to avaid

damage to tiie deta-nees’ hearing), the attention grasp,

walling, th
abdominal s

positions, 3lieep deprivation,

narmless in

4 faclal hold,
lap,

the facial slap {insult slap), the
cramped confinement, wall standing, stress
the use of diapers, the use of

gacts, and T“he water board,




