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THE WHITE HOUSE

WASHINGTON

P'ebrwuy 7, 2002

I!BMOlWlDUl PaR TIlE VICE PRIlSJDEIlT
nIB SBCllBVoRY OF STATB
TBB SBCRIlTARY OP DBl'BIlSB
TIlE .ATTORNBY GlIHBRAL
CRISP OF STAFF TO 'l'llB PRIlSIDIlNT
DIRllCTOll OF CIlIlT1IAL JNTBLl.IGBHCB
ASSISTlINT TO 'l'llB PRllSJDIlNT POR NATIau.J.

SBCURITt' AFPAJRS
CHAIRMAN OF TIli JOINT CRJSPS OP STAFF

SUBJBC'r~ Hwnane Traa_nt of &1 Qaeda and Tal1ban Detainees

1. Our recent extensive diacussi0n8 regarding the status
of al Qae<1a and Taliban detainees confirm that the appli­
cation of the Geneva Convention Rellltive to the Treatment
of Prisoners of Har of August 12, 19t9 (Geneva) to the
confl1ct with al Qaeda and the Ta11ban involvell complex
legal que.tione. By its terms, Geneva appl:l.oe to conflicte
involving 'High Contracting Partiea,' which can only be
atates. Moreover, it &8SuIlleS the existence of •regular ,
armed forces fighting on behalf of Iltatell. However, tbe
war again8t terroriam uRera in a new paradigm. one in
Which groups with broad. intematiooal reach COIIIlI1t borrific
acts against innocent civil:l.ana, lIOI1Iet1mes with the direct
support of atatea. Our lIation recognizes that thill new
paradigm -- ushered 1n not by us, but by terrorists -­
requires new thinking in the law of war. but thinking that
should nevertheless be consistent with the principles of
GeneV&4

2. Pureuent to my authority as Colllllallder in Chief and Chief
Ilxecutive of the United States, and relying on the opinion
of the Departlllent of .:J:ustice dated January 22, 2002. aDd on
the legal opinion rendered by the Attorney General in his
letter of February 1, 20D2. I hereby determine as follows:

a. I accept the legal conclu..i= of the Depart....nt of
Justice and deter1lline that ncne of the provis101lB
of Geneva apply to our conflict with al Qaeda in
Afghanistan or elsewbers throughout the verld because,
llIlIOll9 otber reasona. al Qa.eda is net a High Contracting
Party to GeneVil.

b. I accept the legal conclusion of the Attorney General
and the Departlll8nt of J\IIltice that I have the authority
under the Conlltitution to suspend Geneva U between
the United States and Afghanistan, but J decline to

aeon, 1.5 (d)
Declaasify on: 02/07/12
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exnci... that authority at this tiM. Accordingly, I
determine that the provisions of Geneva will .pply to
our pressnt contlict with the Taliban. I reserve the
right to exercise thie authority in this or future
conflicts.

c. I alao .ccept the legal conclusion of the DeP4rtment of'
Juatice and deter1ll1ne that COU8lC11 Article 3 qf Geneva
does not apply to either al Qaeda or Taliban detainees,
beca...e, among other reasons, the relevant conflicts
are international in scope and coonon Article :1 applies
only to 'armed COnflict not of an international
character. • '

d. Baaed OIl the facts supplied by the Department of
Defense and the rec:oaneDdation of the Depart nt of
uust1ce, I detexm1ne that the Taliban det.in are
unlawful combatants and, therefore, do not qualify as
prisoner. of war under Article 4 of Geneva. I note
that, because Geneva does not apply to our conflict
with al Qaede, al Qaeda detainee. also do not qualify
as prisoner. of war. .

J. Of course, our values aa a NatiOll, values that we share with
many nations in the world, call for us to treat detainees
h~ly, including tho.e who are ,not legally entitled to
such treatment. our Nation has been and will epntinUf! to
be a strong supporter of Geneva and its principlsa. A.
A matter of policy, the Un1ted St.te. ArmedForcea shall
continue to treat detdnee. huranely and, to the extent
.ppropriate and conaiatent with ailitary necessity, in
a VYUU>8r consistent with the principlas of Geneva.

4. 'l1>e United States will hold statee, oxganizatione, and
individusls wbo gain control of Obitad States personnel
responeible for treating such persoanel humanely and
consistent with applicable law.

S. I hereby reaffim tha order previously iuued by the
Secretary of Defense to the United States .Ar1lled Forces
requiring that the d"taine.. be treated humanely and,
to the extent appropriate and conaistent with military
neceaaity, in a manner conaiatent with the principles
of Geneva.

6. I hereby direct the Secretary of State to cOlllll1lJ1icate IllY
determinations in an appropriate manner to our allies, and
other countries and international oxganizatious cooperating
in the war against terrorl8.. of global reach.
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Review of CIA's Interrogat.ion Program~

Del Memo - Rev~:~ IllLerrogation PrOgram,
June 4, 2004~

REFERENCE:

MEMORANDUM FOR TIlB HONORAB
Director of

SUBJECT:

I have reviewed your memorandum
have already discussed, the ne
Attorney General to complete
preparation. Once this we
from your current travel
meeting on this aubjec
Attorney General Ashcro
to completing expeditiousl
analysis. I also encourage
expressed intention of talk
~j.ect before any

me of ,rune 4, 2004. As we
ogical step is for the
elevant legal analysis now in

leted ,md you have returned
nvene a principals c()lllDlittee

. terim, I will contact
score tIl<' priority we attach
partment of Justice.' sIegal
carry through on your

the AttMney General directly
Is Coo'«Ii ttee meeting~'

Co~,14e-e.7Z.A.- R,~
Condoleezza Rice ~~
As 'stant to the President

r National Security Affairs

TOP~
Classified y,
Reason: 1. 5 (cl
Declassify on: 1. G! Xl, XS )
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Document S~mmary fax 1rom Stephen J.Had\ey, Assistant to the President lor

National Security Aftairs, The White House, providing for rev\9w,;
the most recenl draft of the Executive Order entilled,
'Interpretation 01 the Gel1ew. Conventions Common Ar11de 3 as
Applied to Certain Dolentions and Interrogations," and a draft
memorandum to OMB Director Robert Portman. A telephone
enA will be arranged to confirm that the draft accurately refiecLs
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SUBJECT: DRAFT EXECUTIVE OROER INTERPRETING GENEVA
CONVENTIONS COMMON ARTICLE 3

I!LEASE UELOO<Il TO:

Hand deliver to the following pdmary
addressees SIOlled Delivered

:11m< Iime

D/OItS Ccn«:r

DD/OPS Ct~l1ter

('JNCS_-ENDira:tnr etA (2)

Dep,uy OtmctorClAJ Slc:...e K~pc.<;

E.M DqJU~Y Directory CIA (2)

AnIMA

EAlDOI (1)

E.NNCS (l)

EAJADOdA-ENOIADOCIA

EXEC SEC

oioPCC
DINCrC

Uriefcr lor DireaQf

Under for Dt:.,uty Director

Additional rouling:

PAGES: 13

Ji.(;OSIW ASHFAX

Time nf Receipl

TirnelFinal Processing

MEETING SCHEDULE (2)

This material pertains lO;1: mcctin~
seheduled fur.

Tune I Dalo

FiliAL DELIVERY CONFIBMAnON:

s.datefl.ime D l3 D
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LOCIITlQN QELlVERTQ BQQ!l! PHQI:lS

STATE THE SECRETARY OF STATE -------- --
DEfENSE THE SECRETAAY OF DEFENSE

JUSTICe THE ATTORNEY GENERAL

ONI DIRECTOR OF NATIONAL
INTELUGENCE '---'

ClA DlRECTOR. cellTRAL INTELLIGENCE

'-~'---- -AGI;NCY ---
.------ ..,-

.-..- -.-

-------
- .-

-_ ... _------------- ---.-.

ISPECiAl DEliVERY INSTRUCTIONSIREMARKS:

~-------__~ ---l

--~ .. ------ ----



C05451150

CON~ J4B2

THE WHITE HOUSE

WASHJNGTON

Ma.y 25, 2007

·HEMORlINOlJ!1 FOR TKE SF.CRETAAY OF' STATE
THE SECRETARY OF DBFENSE
THE ATTORNEY' GENIlRJU,
DIRECTOR 01' NATIOwu. INTEI,I;IGIi:NCll
COUNSEL TO THE PRESIDENT
DIRECTOR, CENTRAL INTE4LIGENCE AGBNCY

SUBJECT: Draft Executive Order Interpreting Geneva
Conventions Cotm\On Art.i,cle 3

At.tached ar.e t.he \TIOst recent draft of the £xet:utive Order
entitled ~Interpretutionof the Geneva Conventions Common
Article 3 as Applied to Certain Det~ntion9 and InterrogationB~

(including a recent revision to e~ction 5) and a draft
memorandum from m~ tu OMB Director Robert Portman.

1. provide the draft rnemora.udum to you to ensure that I
accurately convey your position rega~din9 the Executive Older
and the aanociated CIA interrogation program, in a form that can
sup~lement Director Portman's own memorandum to the P~eBident

~ddressin9 ~he matter. I ask that you pleaBe, consistent with
the se:nniLive nature ot the documents, review the ·qraft
men~randum and Executive Order. My office will try to arrange
separate telephone cal15 by me to each of you on Munday (or
Tuesday morning if more convenient) to confirm that the draft
memorundum a.ccurat.ely reflects your Views or to 9u9gest Clny'
ChaI\geli required to enaure its accuracy.

S& adley
Assistant to the P eaident

for National Security Affairs

Attachment
Tab A Draft
Tab B Draft

coop Tp~U LlJ~
Class it i"d by,
Rea.o", 1 .4 ld J
Oecla:Jsify on:

Memorandum to Director Portman
~x""cutive Order

Stepne" J. Hadley

S{?4/U

.' .
l
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DRAFT: Hay 24, 2007

MHMORANDUM FOR THE HONORABLE ROBERT J. I'ORTJoWl
DIRECTOR, OFFICE OF lIANAGIlMEN't lIND BUDG1lT

SUBJEC1,' : Draft Executive Order Interp~etin9 Geneva
C'(')tlventions Common Article 3

This memorandum further confi~ and.elaboratee the positions of
the heads of relevant departments and agencies and certain other
officia19 concernin9 whether they obj~ct to the President's
signing the draft Executive Order entitled -Interpretation of
Genev~ Conventions Common Article 3 as Applied to Certain
Detentions and Interrogations.-

I provided to the Secr~t;ary of State. the secretary of De.fense,
Lbe Attorney General, the Director of Na.t1.onal Intelligence, the
CounAel to the president, and the Director ot the Central
Intelligence Agency the draft E~eeutive Order and a draft of
t.his memor.andum. J::.ach of those officialB haG confirmed,
directly to me, that the following passage accurately reflects
that official's view;

~DitN'iIAL

Classified by: Stephen J. Hadley
Reason: 1 . 4 (d)

Oeclassify on: 5/24/17
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I conf i~"'l11 that the preceding passage also accuratelY re-:le.ctB my

own views.

stephen J. Hadley
Asststant to the President

foX' Nat.ional· security Affaire


