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THE WHITE HOUSE
WASHINGTON

vebruary 7, 2002

MEMORANDOM PCR THE VICE PRESIDENT .
THE SECRETARY OF STATE
THE SECRETARY OF DEFENSE
THE ATTORNEY GENERAL
CHIEP OF STAFF TO THE PRESIDENT
DIRRCTOR OFP CENTRAL INTELLIGENCE :
ASSISTANT TO THE PRESIDENT FOR NATIONAL
SECURITY AFFAIRS
CHAIRMAN OF THE JOINT CHIEFS OF STAFF

SUBJECT: Humane Treatment of al Qaeda and Taliban Detainees

1. Our recent extensive discussions regarding the status
of al Qaeda and Taliban detainees confirm that the appli-
cation of the Ganeva Conventiocn Relative to the Treatment
of Priscners of War of August 12, 1549 (Genava) to the
conflict with al Qaeda and the Taliban involves complex
legal questions. By its terms, Geneva applies to conflicts
involving "High Contracting Parties,® which can only be
states, Moreovelr, it assumes the existence of *regular”
armed forces fighting on behalf of states, However, the
war againat terrorism ushers in & new paradigm, one in
which groups with broad, international reach commit horrific
acts against innocent civilians, sometimes with the direct
support of states. Our Nation recognizes that this new
paradigm -- ushered in not by us, but by terrorists --
requires new thinking in the law of war, but thinking that

should nevertheless be consistent with che principles of
Geneva. .

2, Pursyant to my authority as Commandex in Chief and Chief
Bxecutive of the United States, and relying on the opinion
of the Department of Justice dated Jamsary 232, 2002, and on
the legal opinion rendered by the Attorney General in his
letter of February 1, 2002, I hereby determine as follows:

a. I accept the legal conclusion of the Department of
Justice and determine that none of the provisions
of Geneva apply to our conflict with al Qaeda in
Afghanistan or elsewhers throughout the world because,

among other reasons, al Qaeda is not a High Contracting
Party to Geneva.

b. I accept the legal conclusion of the Attorney General
and the Department of Jugtice that I have the authority
under the Constitution to suaspend Geneva ag between
the United States and Afghanistan, but I decline to
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exercise that authority at this time. Accordingly. 1
determine that the provisions of Geneva will apply to
our pressant conflict with the Taliban. T reserve the

- right to exerciee this avthority in this or future
conflicts.

<. I also accept the legal conclusion of the Department of
Justice and determine that common Article 3 of Geneva
does not apply to either al Qaeda or Taliban detaineas,
because, among cther reagons, the relevant conflicte
are internmational in mcope and common Article 3 applies
only to *armed conflict not of an intermational
character." ’

d, Based on the facts supplied by the Department of
Dafense and the recowmendation of the Departwent of
Justice, I determine that the Taliban detainees are
unlawful combatants and, therefore, do not qualify as
prisoners of war under Article 4 of Geneva., I note
that, because Geneva doea not apply te our conflict
with al Qaeda, al Qaeda detainees alsoc do not qualify
aa prisoners of war.

Of course, our values as a2 Nation, valueg that we share with
many nations in the world, call for us to treat detainees
humanely, including those who are not legally entitled to
such treatment. Qur Nation has been and will continue to
be a strong supporter of Geneva and its principles. As

a matter of policy, the United States Armed Forces shall
continue to treat detailnees humanely and, to the extent
appropriate and consistent with military necessity, in

a manner congigtent with the principles of Geneva.

The United States will hold states, organizationa, and
individuals who gain control of United States personnel
respansible for treating such personnel humanely and
consistent with applicable law.

I hereby reaffirm the order previously issued by the
Secretary of Defense to the United States Armed Forces
requiring that the detainees be treated humanely and,
to the extent appropriate and consistent with military

necesaity, in a manner consistent with the principles
of Geneva. ‘

I hereby direct the Secretary of State to communicate my
determinarions in an appropriate mamner to our allies, and
other countries and internaticnal organizations cooparating
in the war against terrorism of global reach.
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MEMORANDUM FOR THE HONORABLENGECHGE J. TENET
Director of O '

SUBJECT: Feview of CIA‘s Interrogation Program US- '
REFERENCE : DCT Memo - Review Interrogation Program,
June 4, 2004 7

I have reviewed your memorandum
have already discussed, the neyf
Attorney General to complete g

preparation. Once this worl@
from your current travel
meeting on this subjectd
Attorney General Ashcro

to completing expeditiously
analysis. I also encourage
expressed intention of talk

on tﬁia subject before any

b me of June 4, 2004, As we
Mlogical step is for the
cfirelevant Jjegal analysis now in
mpleted and you have returned
fonvene a rrincipals Committee
interim, ; will contact

gcore the priority we attach
’-partment of Justice’s legal

Vo Al

Pl ncibala Cowmittee meeting.’

(an/a/@&zu. wa .
Condoleezza Rice ‘b {L/

Asgistant to the President
fbr National Security Affaire
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_____ GC 10 respond as appropriate,
Documaent Summary Fax {rom Stephen J. Hadiey, Assistant o the President for
Nationai Security Aftairs, The White House, providing for review,

the most recent draft of the Executive Order entitied,
‘Interpretation of the Geneva Conventions Comman Arficle 3 as
Applied to Certain Dalentions and Interrogations,” and a draft
memorandum to OMB Director Robert Portman. A telephone
call wil! bg arranged to confirm that the draft accurately reflecls

Doc t Date

your viaws of to suggest any changes rgui red.
2512007
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© SUBJECT:
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THE WHITE HOUSE
WASHINGTON

3482

May 25, 2007

-MEMCRANDUM FOR THE SECRETARY QOF STATE

THE SECRETARY OF DEFENSE

THE ATTORNEY GENERAL

DIRECTOR OF NARTICNAL INTELLIGENCE
CQUNSEL TO THE PRESIDENT

DIRECTOR, CENTRAL INTELLIGENCE AGENCY

Draft Executive Order Interpreting Geneva
Conventions Common Article 3

Attached are the most recent draft of the Executive Order
entitled “Interpretuiion of the Geneva Ccnventions Common
Article 3 as Applied to Certain Detentions and Interrogations"
(including a recent revision to section 5) and a draft
memorandum from me to OMB Director Rohert Portman.

1 provide the draft memorandum to you to ensure that I
accurately convey your position regarding the Executive Order
and the associated CIA interrogation program, in a form that can
supplement Director Portiman’s own memorandum tg the President
addressing the matter. ' I ask that you please, consistent with
the gensitive nature of the documents, review the .drafr
memorandum and Executive Order. My office will try to arrange
neparate telephone calls by me to each of you on Monday (or
Tueaday morning if more convenient) to confirm that the draft

memorundum accurately reflects your views or to suggest any
changes required to ensure ite accuracy.

Assigstant to the President
for National Security Affairs

Attachment
Tab A Dratt Memorandum to Director PoOrtman
Tab B Draft Executive Order

Clagsified by:
Reawon:. 1.4 (d)
Declaosify on: 5/24/17

Stephen J, Hadley
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DRAFT: May 24, 2007

MEMORANDUM FOR THE HONORABLE ROBERT J. PORTMAN
DIRECTOR, OFFICE OF MANAGEMEWT AND BUDGET

braft Executive Order Interpreting Geneva

SUBJECT :
. *onventions Common Article 3

This memorandum further confi and .elaborates the positions of
the heads of relevant departments and agencies and cextain other
officiala concerning whether they object to the President's
gigninn the draft Executive Order entitled “Interpretation of
Geneva Conventions Common Article 3 ae Applled to Certaln
Detentiona and Interrogations. ”

I provided to the Secretaxy of State, the Secretary of Defense,

Lhe Attorney General, the birector of Hational Intelligence, the

Counsel to the President, and the Director of the Central :

Intelligence Agency the draft Executive Order and a draft of
Bach of those officiale has confixmed,

directly to me, that the following passage accurately reflects
that afficial's view:

this memorandum.

CONFTDENTIAL
Clasgified by:
Reason: 1.4 (d}
Declassify on: s/24/17

Stephen J. Hadley
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T confirm that the preceding passage algc accurately reflects my

QWIl Views.

stephen J. Hadley
Assistant to the President
for Waticnal Security Affaire
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