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THE WHITE HOUSE
WASHINGTON

February 7, 2002

MEMORANDUM POR THE VICE PRESIDRNT
THE

CHIB? OF BTAFF TO THE PRESIDENT

DIREBCTOR OP CENTRAL INTELLIGENCH .

ASSISTANT TO THE PRESIDENT POR MATIONAL
SBCURITY AFPAIRS

CHAYRMAN OF THE JOINT CHIEYS OF ETAFP

" BUBJECT; Hurane Treatment of al Qaeda and Taliban Detaineas

1. Our recent extensive discussions regarding the status
of al Qaeda and Taliban detainees confirw that the appli-
cation of the Geneva Convention Relative to the Treatment
of Prisonere of War of August 12, 1949 {Gensva)} to the
contlict with al gaeda and the Taliban involves corplax
logal cquestions. By ite terms, Gensva sppliecs to conflicts
involving *High Contracting Farties,” which can only be
atates, Moreover, it assumes the existence of *regular”
armed forces fighting on batulf of states, Howsver, the
var againet terroriem ushers in n new paradigm, one in
which groups with broad, international reach commit horrific
4cts against innocent civilians, sometimes with the direct
support of etates. Our ¥ation recognixes that this new
paradign -- ughered in not by us, but by terroxists --
requires new thinking in the law of var, but thinking that

should nevertheless be congistent with the principles of
Cenevs. .

2.  Pursyant to my authority ae Commander in Chief and Chief
Bxecutive of the United States, and relying on the opinion
of the Department of Justice dated January 21, 2002, and on
the legal opinion rendered by the Attorney General in his
letter of February 1, 2002, I bereby determine as followa:

a. I accept tha legal conciusion of the Department of
Justice and determine that none of the provisions
of Geneva apply to our conflict with al Qaeda in
Afghanistan or elsewhers hout the world because,

among other reasons, al da ie & High Contracti
Party to Geneva. Gae not o, BeEing

b. I accept the legal conclusion of the Attorney General
and the Department of Jugtice that I have the authority
under the Constitution to suspend Geneva ag between
the Uniced States ang Afghanistan, but I decline to
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exerciss that authority at this tipe. Accordingly, I
determine that the provisions of Geneva will apply to
our present conflict with ths Taliban. I reserve the

 vight to exerciee this authority in this or future
conflicts.

- I also accept the legal conclusion of the Department of
Justice and determine that common Article 3 of Geneva
does not apply to either al Qanda or Taliban deteinees,
because, awong other reagons, the relevant conflicts
are interoational in wcope and common Article 3 applies
only to "armed conflict not of an 1ntemat.ional‘
character,* '

d. Based on the facts supplied by the Pepartment of
Defenee and the recowmendation of the Departwent of
Justice, I determine that the Taliban detainees are
unlawful combatants and, therefors, do not quality as
prisoners of war under Article 4 of Geneva. I note
that, bacause Geneva does nhot apply to our conflict -
with al Queda, 8l Qaeda detainees aleo do not qualify

Of course, ocur valuee as a Wation, values that we share with
many nations in tha world, oall for us to treat detainees
bumanely, including those who are oot legally entitled to
such treatmant. Our Nation bas besn and will continue to
be a strong augporccr of Geneva and its principles. As

& matter of policy, the United States Armad Forces shall
Continue to treat detainees buranely and, to the extent
sppropriate and comsistent with military necessity, in

A manner consistent with the principles of Geneva,

The Unitod States will bold states, organizaticns, and
individuals who gain control of United States Tmmmal
xesponsible for treati such persoanel humsme y and
consistent with applicable law, .

I hereby reaffirm the order praviougly issued by the
Becretary of Defense to the United States Armed Forces
raquiring that the detainees be treated huvanely and,
to the extent appropriate and consistent with wilitary

necesslity, in a manner consistent with the principles
of Geneva, :

I hereby direct the Secrotary of Btate to commmnicate wy
daterminations in an appropriate mamner to cur allies, and
other countries and internatfonal orxganizaticns cooperating
in the war against terroriem of global reach.
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