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THE WHITE HOUSE
WA1JH,NOTON

February 7, 2002

0Ac.- (j()5foA/-~

MIJIOIWRXIt PQR tuB VIC! PUSJomrt
Tal SBCRITARY or STATB
'DIll 8BCRBTMT 0' DBl'BSS1
1'R8 .An"OUBY OIIIRAL
CB1BP OF S'l'APP 'l'O '1'HB PUSIDBNt -
DIRBC'J.'Oa OP ClIR'l'w. nrrBLJ"lt1DfC8 -
ASSlSDNT TO 'I1Ql l'RB8IDBIft POIt taTIotO.L

SBCURITr »'FURS
atIURMAN OF TBI JOllfT CKIBrS or STA7P

Hunne '1'reablent of &1 Qaeda and Tallban Detainees
1. OUr recent exten.lve di.QQ.1oaa 1'~nu.ng the statueof al 0Uda and TalibaD det&ineee cont1n that the appli­cation of the Geneva conventioa Relative to the Treatmentof l'r!eoaere of "-I' of Avguet 12, 19.' 'GePeVa) to theconflict with a1 Qaeda aDd tbe Taliban involve. coqllexlegal quutione. By it. t ...., GeMv4 applieo to conflictsinvolving -High contract1ng partie.,· wbtch can only beatat... Monover, it aaWMs the existence of -regular­arned fOZ'CU fighting on behalf of state.. Hovever, thewar agailwt ter:orierA ulhor. in a new paradip, one invh:l.cb groups with broad, 1ntemat1oaal~ coan1t hon'ificact. againat 1nnoc:ent civilians, aomett-. with tho d1nctsupport of atatee. OUr JJat;£.oD recogn1... tba~ thi. nowparadigll •• Ulthered 1n DOt by UB, but by terrorists .....require" new tb1nking in the law of war, but thinking that.hou1d ~1.8. be COD81etent witb the principle. ofGeneva.

2. Purauant to my autbority ae Coanander 1n Chief and Chief8Xecutive of the Un1ted Stat••• and relying on the gp:l.nionof the Departmut of L(uetice dated January 22, 2002, aDd-onthe legal opinion rendered by tIM Attomey General ill hieletter of Februaxy 1, 2002, I hereby 4ete%1&1ne ae follows;
a. I accept the legal aoncluaion of the DllpartlMnt ofJlWt:l.ce and chtenQI18 that noDe of the proviaionsof Geueva apply to our conflict with al Qaeda inAfghan1etan or el••where throughout the world because,UIlXI9 other naeoza., ill Qaeda Ie not a High ContractingParty to GeneVil.

b. I ac~t tbe legal conolua1on of the Attorney Generaland the Department of JUlftice· that I have the authorityunder the Col\lltitution to aw.pend Geneva &If betweenthe United St_tel &ad Afghanistan, but I decline to
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c.

2

exercl•• that authoritY.t th1. tiDe. Accoz:'d1D91y, Idetend.ne that the provia1on1J of QeDeva will apply toour pruent conn1et With the Taliban. I resene theright to exerc18' this authority in tbia or futureconflict••
I allJO accept the legal concluaion of tho De~t of'JatiOl ADd detera1De t.hat coaID'JI'l A%t1cle 3 qf GenIMldoe. me apply to eitMr a1 Quda or Taliban" det.iDees,be~WI., a'IDODg other re&lfOII8, the relevU1:t coDflicblare 1n~tiOnal. in .cope aqi coanon Article 3 appliesonly to -armed confliot DOt of UL im;emat:l.onalcharacter.- . .

d.

3.

...

s.

a.aed on the fac:t.. _upp1ie4 by the Depf.rt1n8nt ofDefe" aod the RCOIDODdatioD of the Deputwmt ofJuetlce, I det~ tbat the TalibaD detain... areunlawful oombatcmta aDd, therefore. do not qualify aspriaonera of war UDder Article .. of Geneva. I notetbat,. beceu.. Geneva doe. not apply to our conflictwith 41 Qaeda, al Qaeda aetai.De81 .1ao do not qualify.8 p~:laon.r. oi tfU. .

Of coura•• our value., &8 a Matiea, villue8 that we .)are withmany Dat10na 1a the world, call tor U8 to treat detainee.btaanely. 1Polud1ng tboI'e who aq .DOt 1~t.11y entitled toaueb tnatNnt. our Nation bill bHIl Imd will ctmt1nue tobe • etnmg auppcn:tu of GeDeVa and ita prinaipl... AIa matter of polley, the tJA1tecS Stat•• AnIed. Fe=- ehallcontinue to treat det.1Dee. b\DlAl)Oly and, to the extentappropriate &Dd co-..1.~ with llilituy neoeaaity, ira .
• 'fNIIUlat' cone1:"tent w1tb the princ:1p~.8 ot Geneva.
~ UDltod Stat•• will bold atat•• , o~n1%at1ona, andindividual. wbe Vain coot'tOl of Uuit.CS Stat.. peracmnalre.pauible for treatiD9 euch pel'tKmMl hUMMly melcon.iatent with applieable law.·

I hereby reaffiXTl the~ previ0U81y i ••ued by theSecretary of Deren.. to tbe Untt:ecl Stat.s AnIo4 Vorce.nquiring that the detain... be treated huaanely ud,to the extent appropriate aDd couietent with tai11tatynec...ity, in • maJU1'~ coai.tent with the principlesof Geneva. .

I hereby cUrect the Secrotuy of state to cOIIIRW1icate IIYdeteX'nl1Dati0b8 in an appxoprlate 1III.Dnar to our alU.•• , andother countriea and international oxgan1ut1one cooperatingin the war &g&in.t terrorln of global reach.
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